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It is widely recognised that politicians are self-interested and desire New Zealand; proportional
election rules beneficial to their re-election. Although partisanship representation; electoral
in electoral system reform is well-understood, the factors that system; election reform;
affect partisan manipulation of other democratic ‘rules of the  Partisanship

game’ - including election administration, franchise laws, and

campaign finance - has received little attention to date. New

Zealand is so far the only established democracy to shift from a

non-proportional to a proportional electoral system and thus

presents an ideal case to test the effects of electoral system

change on the politics of election reform. This article examines

partisan and demobilising election reforms passed between 1970

and 1993 under first-past-the-post and between 1997 and 2020

under mixed-member proportional representation. Moving to a

proportional system has failed to diminish the amount of partisan

election lawmaking, though voting restrictions have become less

common. These results should caution against claims that

reforming a country’s electoral system will necessarily curtail the

passage of normatively undesirable election reforms.

Introduction

Does switching from a first-past-the-post (FPTP) to mixed-member proportional
(MMP) electoral system reduce the incidence of partisan and demobilising election law-
making? ‘Election lawmaking’ refers to the legislative process of amending the demo-
cratic ‘rules of the game’ (Massicotte, Blais, & Yoshinaka, 2004). The politics of
election lawmaking are the political considerations that come into play when politicians
change election rules. A ‘partisan’ reform lacks broad cross-party support. A ‘demobilis-
ing’ or ‘restrictive’ reform increases barriers to participation and diminishes democratic
participation.

Although the politics of electoral system reform is well-understood, the factors that
encourage or constrain partisan manipulation of other types of election laws, including
election administration, franchise rules, campaign finance, boundary revision, and elec-
toral governance, have received little attention to date. Some have suggested that the
overt partisan manipulation of election laws experienced in the United States is an
anomaly (Kohler & Rose, 2010) or have assumed that ‘minor’ election reforms are not
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worthy of consideration (Lijphart, 1994; Renwick, 2010). Others have called for a recon-
ceptualization of election reform as encompassing all changes to election law (Jacobs &
Leyenaar, 2011; Katz, 2005; Leyenaar & Hazan, 2011). Researchers have theorised that
proportional electoral systems reduce the incentives and increase the barriers to
engage in partisan (James, 2012; Kohler & Rose, 2010) and demobilising (Minnite,
2010; Piven, Minnite, & Groarke, 2009) election reforms but have not yet tested these
relationships empirically.

New Zealand is so far the only established democracy to change from a non-pro-
portional to a proportional representation (PR) electoral system (Renwick, 2010), and
thus presents an ideal case to test the relationship between electoral system and election
lawmaking (Shugart, 2005). This study examines whether more partisan and demobilis-
ing election laws were passed in New Zealand’s last 24 years of first-past-the-post (FPTP)
(1970 to 1993) than in its first 24 years of MMP (1997 to May 2020). Each election enact-
ment passed during these periods is analysed using a matrix of partisanship and partici-
patory effect developed by Ferrer (2020). Multivariate regression is used to test the effects
of a range of explanatory factors on the incidence of partisan and demobilising election
reform.

The analysis reveals that MMP has not coincided with a reduction in the number of
partisan reforms but has coincided with fewer voting restrictions. Statistical tests link
more party fragmentation, less parliamentay polarisasion, and higher turnout with less
partisan election lawmaking, and the presence of multiple veto players with fewer demo-
bilising laws. It also appears that voting restrictions have been targeted at Maori voters.
These results suggest that reforming a country’s electoral system will not necessarily
curtail the passage of normatively undesirable election reforms.

Background

Scholarship examining the comparative effects of electoral systems has proliferated since
the 1980s, growing from a neglected field to one of the most developed in political science
(Gallagher & Mitchell, 2005). Its primary goals have been to explain the effects of elec-
toral system reform on polities (the ‘political science of electoral systems’) and to
explain when and why electoral system reform takes place (the ‘politics of electoral
systems’). The core concern of previous scholarship has been the role electoral systems
play in concentrating or dispersing political authority, especially through such metrics
as proportionality, the number of parties, and governing arrangements (Shugart,
2005).! More recent literature has examined indirect variables such as the effects of elec-
toral systems on regime stability (Goldstone & Ulfelder, 2004), the management of ethnic
conflict (Reilly, 2001, 2006), and government performance (Lijphart, 2012).

The relationship between electoral system and the politics of election lawmaking
remains understudied. Most scholarship has concentrated on only the most major
cases of electoral system reform (Lijphart, 1994; Renwick, 2010).> Some have argued
for a more expansive consideration of election laws beyond major electoral system
reform, both in terms of degree (minor versus major) and type (i.e. voting adminis-
tration, campaign finance, electoral governance) (Celis, Krook, & Meier, 2011; Farrell,
2001; Jacobs & Leyenaar, 2011; Katz, 2005). As argued by Leyenaar and Hazan (2011),
‘... there is no reason, nor has there ever been, why changes in legislation regarding
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the (financing of) campaigns, pre-voting and smart voting systems, ballot access or
polling, etc. should not be defined as electoral reform and included within the scope
of research on this topic’ (p. 447). ‘Minor’ election reforms have been shown to affect
voter turnout (Burden, Canon, Mayer, & Moynihan, 2014; Neiheisel & Burden, 2012;
Stewart, 2013), representation (Barreto, Nufio, & Sanchez, 2009; Hajnal, Lajevardi, &
Nielson, 2017; Rigby & Springer, 2011), electoral outcomes (Manza & Uggen, 2008), elec-
tion integrity (Norris, 2017), and voter confidence in the legitimacy of the system (Bowler
& Donovan, 2016; Stewart, Ansolabehere, & Persily, 2016; see also James, 2012). They
also occur with much greater frequency than major changes to the electoral system.
Katz (2005) counts 14 instances of major electoral system reform in advanced democra-
cies between 1950 and 2005 and Renwick (2010) identifies only six cases between 1985
and 2005. In comparison, Jacobs and Leyenaar (2011), when including all types and
degrees of reform, identify 32 changes to Netherlands election law between 1989 and
2007, and Ferrer (2020) identifies 82 election reforms enacted in New Zealand
between 1956 and 2020.

The Politics of Election Lawmaking

Given that politicians face fewer barriers to enacting minor election reforms (Katz, 2005)
and that they engage in election lawmaking on a routine — even ‘politics as usual’ — basis
(Jacobs & Leyenaar, 2011, p. 504), the politics of election lawmaking lends itself much
more readily to general theorising than does the politics of major electoral system
reform. One important research area concerns the factors that incentivise or constrain
the manipulation of election laws for partisan purposes. A ‘partisan election reform’ is
defined as an enactment that is supported only by the majority party (in a two-party
system) or only by parties in the governing coalition (in a multiparty system). In other
words, it lacks any significant opposition party backing.

This topic has received substantial attention within the United States, where partisan
voting reforms have proliferated in recent years (Berman, 2015; Biggers & Hanmer, 2015;
Hasen, 2012; Keyssar, 2009; Roth, 2016; Wang, 2012). However, due to the limitations of
within-country research designs, United States—focused studies are unable to shed light
on the effects of electoral and party systems on election lawmaking.

To my knowledge, James (2011, 2012) is the only scholar to undertake an empirical
cross-national study of the correlates of partisan election lawmaking. Comparing
Ireland, the United Kingdom, and the United States, James identifies five ‘systematic
legal and political features’ that make partisan election lawmaking more likely: greater
constitutional control given to legislatures over election procedure, a federalised consti-
tutional system, a less proportional electoral system, a two-party political system, and the
presence of a left-right SES cleavage (2012, pp. 216-219). Kohler and Rose (2010) analyse
the factors that make higher turnout more likely to determine electoral outcomes, which
should incentivise parties to pass partisan election laws. In addition to the importance of
electoral and party systems mentioned by James, they propose that higher turnout is
more likely to be determinative in the following circumstances: (1) when turnout is
low and therefore non-voters have more leverage over the electoral outcome, were
they to vote (see also Bernhagen & Marsh, 2007), (2) when the electoral environment
is competitive, and (3) when the party preferences of non-voters and voters diverge.
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Scholars have also suggested a link between partisan election lawmaking and econ-
omic inequality, polarised political cultures (Minnite, 2010), and legislative procedures
(Christmas, 2010). Coalition formation dynamics are also important (Malone, 2008;
McLeay, 2018). Finally, the specific politics of election lawmaking will be shaped by
the type (James, 2012), degree (Jacobs & Leyenaar, 2011), and participatory direction
(Ferrer, 2018) of change.

Of the factors listed, the electoral system has most consistently been suggested as
playing a critical role in affecting the politics of election lawmaking (James, 2012;
Kohler & Rose, 2010; Minnite, 2010; Piven et al., 2009). Only James (2012) has empiri-
cally examined this link, and his analysis was limited to election administration reforms.

Demovbilising Election Lawmaking

A vparticularly harmful form of election lawmaking is when politicians manipulate the
rules of the game to prevent or discourage electors from participating. This kind of leg-
islative action is termed ‘voter suppression’ or ‘voting restrictions’ in the United States
(Minnite, 2010; Overton, 2007; Piven et al,, 2009; Roth, 2016; Wang, 2012) and has
also been referred to as ‘voter demobilisation’ (Cunningham, 1991; Valentino &
Neuner, 2017; see also James & Clark, 2020). Piven et al. (2009) theorise that pursuing
voting restrictions is a rational political strategy in polities that contain marginalised sub-
jects with discordant political preferences. If the full inclusion of an underrepresented
group were to force policy changes that would antagonise existing members of a
party’s electoral coalition, the party will seek to avoid this disturbance by continuing
to exclude the group through legislative action. Piven et al. (2009, pp. 16-17) posit
that the same factors that increase partisan election lawmaking should encourage voter
demobilisation, including non-proportional electoral systems, fewer parties, competitive
elections, high inequality, and preference divergence between voters and non-voters (see
also Minnite, 2010).

Demobilising election lawmaking can occur simultaneously with partisan election
lawmaking, as when one party attempts to push through voting restrictions that other
parties oppose. It can also be distinct, for instance when all legislative parties agree to
implement barriers to the ballot box that disproportionately burden marginalised com-
munities. This topic has received substantial attention within the United States, where
scholars have found the passage of voting restrictions to be driven by political elites, stra-
tegic in nature, and highly racialised (Bateman, 2016; Bentele & O’Brien, 2013; Biggers &
Hanmer, 2017; Hicks, McKee, & Smith, 2016; Hicks, McKee, Sellers, & Smith, 2015;
McKee, 2015; Rocha & Matsubayashi, 2014; Vandewalker & Bentele, 2015; Voris,
2016). However, the topic remains neglected elsewhere. To my knowledge, no research
has empirically examined the link between electoral system and voting restrictions.

The New Zealand Case

New Zealand presents an ideal opportunity to test the relationship between electoral
system reform and partisan/demobilising election lawmaking. This is because it is the
only established democracy to recently switch between non-proportional and pro-
portional electoral systems (Renwick, 2010). Major electoral system reforms provide
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an important opportunity for more credibly estimating causal relationships in observa-
tional environments (Shugart, 2005). By creating variation in the dependent variable
within a single country, time-invariant confounders are eliminated, leaving only time-
varying factors to be of potential concern for causal identification.

Scholars have studied the effects of New Zealand’s electoral system reform on a range
of areas including proportionality (Arseneau & Roberts, 2015; Gallagher, 1998; Lijphart,
2012), party system fragmentation (Riera, 2020; Ward, 2019), democratic legitimacy
(McRobie, 1997; Nagel, 2012), diversity of MPs (Arseneau & Roberts, 2015; Martin,
2015; McRobie, 1997), coalition politics (Boston, 2011; Boston & Bullock, 2009), execu-
tive power (Malone, 2008), voter turnout (Vowles, 2002, 2010), and government
accountability (Aroney & Thomas, 2012). The effects of electoral system reform on the
politics of election lawmaking itself has yet to be examined.

New Zealand also provides an opportunity to test the relationship between demobilis-
ing reforms and marginalised populations. Maori, the indigenous people of New
Zealand, make up 17 percent of the country’s population (Stats NZ, 2018). Despite
recent legislative reforms and Treaty of Waitangi settlements, a wide range of indicators
show that Maori continue to be economically, politically, and socially marginalised (Mar-
riott & Sim, 2015; see also Bishop, Berryman, Cavanagh, & Teddy, 2009; Bramley, Hebert,
Tuzzio, & Chassin, 2005; Houkamau, Stronge, & Sibley, 2017; Reid, Taylor-Moore, &
Varona, 2014; Walters, 2018).

Hypotheses

This study tests two central hypotheses. Both concern the relationship between electoral
system and the politics of election lawmaking.

Hypothesis 1: New Zealand’s shift from a plurality to a proportional electoral system has
reduced the incidence of partisan election lawmaking.

There are two proposed causal mechanisms: (1) that PR has reduced the incentives to
pursue marginal electoral shifts, and (2) that PR has increased the number of veto
players. The first causal link rests in decreased demand for partisan election lawmaking.
Because individual electoral districts matter less in PR systems, small shifts in turnout are
less likely to alter the election outcome. This diminishes the importance of the marginal
voter and reduces the chance that election reforms could prove electorally determinative
(Kohler & Rose, 2010). Disproportionality is an indirect test of this mechanism, with
lower levels of disproportionality indicating a reduction in the value of the marginal
voter. The second causal link focuses on the ability of politicians to achieve election
reform. Because proportionality tends to lead to multipartyism and coalition government
(Duverger, 1954; Riker, 1982; Taagepera & Grofman, 1985), there are more political
actors standing in the way of reform. An increased number of veto players should trans-
late into decreased likelihood of legislative success (Tsebelis, 2002). Rather than a single
party leader having their way, under MMP governments must garner the consent of mul-
tiple parties with divergent ideologies and interests to pass legislation. This should make
adopting partisan election reforms more difficult. The number of formal veto players
provides a direct unweighted measure, whereas the effective number of parliamentary
parties captures the degree of party fragmentation and thus the relative dispersion of
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power across veto players. In summary, it is expected that disproportionality, veto
players, and party system fragmentation mediate the relationship between electoral
system and partisan election lawmaking.

Non-voter leverage, legislative polarisation, and electoral competitiveness are tested as
additional covariates of interest. It is expected that partisan election lawmaking is more
likely when non-voters have more leverage over the electoral outcome (i.e. when turnout
is lower), since the presence of more potential voters increases the chances that changes
in turnout prove electorally determinative and thus that pursuing partisan election
reforms could alter the electoral outcome. Parliamentary polarisation is also expected
to increase partisan election lawmaking by reducing the grounds for compromise and
increasing the stakes of elections. Finally, competitive environments mean that smaller
changes in turnout could prove electorally determinative, increasing the incentives to
pursue partisan reforms.

Hypothesis 2: New Zealand’s shift from a plurality to a proportional electoral system has
reduced the incidence of demobilising election lawmaking.

As with Hypothesis 1, it is expected that less disproportionality, more veto players, and
increased party fragmentation reduce the incidence of voting restrictions. The two pro-
posed causal mechanisms are identical: (1) a reduction in the incentives to shift votes at
the margin, and (2) an increased difficulty in passing demobilising reforms. The mech-
anisms work largely the same as described with partisanship, with one important caveat.
Additional veto players also mean increased barriers to passing reforms that increase par-
ticipation. This underscores a potential catch-22 of proportionality: electoral systems that
protect against voter demobilisation might also inhibit reforms that expand participation.

Non-voter leverage, legislative polarisation, electoral competitiveness, and Maori-
specific voting provisions are tested as covariates. It is expected that voting restrictions
are more likely when non-voters have more potential leverage over the electoral
outcome, were they to vote, as the stakes for maintaining their non-participation
increase. Polarised parliaments and competitive electoral environments are both
expected to increase demobilising election lawmaking for the same reasons they are
expected to increase partisan election reforms. Finally, reforms that target Maori are
expected to be demobilising, as they constitute a marginalised group with discordant pre-
ferences whose full participation would present a threat to the current electoral
coalitions.

Methods

The main analysis covers two periods: 1970-93 (referred to as the FPTP era) and 1997-
2020 (referred to as the MMP era). The intervening period (1994-96) was an unstable
interim between electoral systems characterised by rapid changes to party politics, and
thus is omitted from the main analysis. The unit of analysis is each legislative enactment
concerning election law (n = 58). All parliamentary acts affecting general elections or the
ballot initiative process are included.” A description of each included enactment is found
in SI2 in the online appendix. Each enactment is analysed to determine its degree of par-
tisanship and participatory effect. Descriptive statistics are obtained by pooling legislative
acts within each era to discern overall levels of partisan and demobilising election
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reforms. Multivariate analysis is conducted using both logistic and OLS regressions. As a
robustness check, yearly count measures of partisan and demobilising election reforms
are employed in Poisson regressions. An explanation of the trade-offs to this estimation
strategy is found in SI11.

Two measures of partisanship are used, one binary and one ordinal. The binary
measure is based on each enactment’s third reading vote. Bills that only receive govern-
ment support are coded as partisan, whereas those that receive support from non-
coalition parties or do not receive a division are coded as non-partisan.* The ordinal
measure is a composite of three factors: partisanship in the legislative process, partisan-
ship in the recorded vote, and partisan electoral effects. Partisanship in the legislative
process is discerned using debate transcripts. It is measured on a four-point scale,
ranging from no partisanship to highly partisan. The third reading vote is coded on a
three-point scale with levels unanimous, nonunanimous multiparty support, and govern-
ment-only support. Partisan electoral effects are measured as a yes/no binary based on
the debate record, news articles, and existing scholarship. Component scores are
summed, creating a seven-point ordinal partisanship metric scale ranging from 0 (indi-
cating no partisanship) to 6 (indicating a very high degree of partisanship).”

Participatory effect is measured by identifying every legislative provision that affects
democratic participation, determining whether each likely increases or decreases partici-
pation, estimating the magnitude of the change, and summing the effects.® Legislative
texts, debate transcripts, select committee reports, newspaper articles, and bill digests
are used in combination with existing scholarship to assess participatory effect. As
there is little scholarship on the participatory effects of New Zealand election laws (excep-
tions being Vowles (2010) study of MMP and Garnett’s (2018) study of advance voting
and same-day registration), I rely on James’ (2011, 2012) classification of election admin-
istration changes, Galicki’s (2017) continuum of electoral procedures, and scholarship on
the participatory effects of specific election laws (see Gronke & Miller, 2012; Manza &
Uggen, 2008; Massicotte, 2008; Neiheisel & Burden, 2012). Legislation is classified into
three participatory effect categories: demobilises (likely decreases participation),
neutral (likely does not affect participation), and mobilises (likely increases partici-
pation). Two dummy variables are employed, one measuring whether legislation demo-
bilises overall and one measuring whether legislation contains any individual provisions
that demobilise.

The electoral system of passage, or ‘era’, is measured as an indicator variable (FPTP or
MMP). The degree of electoral disproportionality provides a quantitative measure of elec-
toral system. The Gallagher index is used, measured at the election prior to act passage
(Gallagher, 2019). The number of veto players is measured as the number of parties in gov-
ernment, inclusive of those with confidence-and-supply agreements (Tsebelis, 1999). The
effective number of parliamentary parties is used to measure party fragmentation (Laakso
& Taagepera, 1979).” Leverage of non-voters is calculated by subtracting voting eligible
population turnout at the election prior to passage from 100 percent (see Kohler &
Rose, 2010).® Parliamentary polarisation is measured using party manifestos from the
Comparative Manifesto Project (Volkens et al., 2020). I employ the Steiner and Martin
(2012) method of calculating polarisation, which in turn is based on a measure of left-
right party ideology developed by Laver and Budge (1992).” The degree of electoral com-
petitiveness is measured as the electoral gap between the two largest parties, using the latest
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election result or opinion poll released prior to an act’s introduction (Kohler & Rose,
2010)."" The presence of Maori-specific provisions is measured as a dummy variable,
and includes reforms to the Maori roll, the Maori electoral option, and the formula for
determining the number of Maori electorates.

Control variables include the enacting government’s party, the size of the enacting gov-
ernment’s majority, and the presence of entrenched clauses. Governing party is simplified
to a Labour/National binary. National governments are expected to enact more demobilis-
ing reforms, as right-wing parties are incentivised to diminish participation under left-right
SES cleavage structures in order to maximise their chances of electoral success (James,
2012; Piven et al., 2009). Governing majority is calculated as all government MPs less all
other parties at the time of bill introduction. This provides a proxy for governing security,
although with New Zealand’s political culture of party unity it is expected to matter little
(see Duncan & Gillon, 2015; Miller, 2005). Core components of the country’s election
infrastructure have been entrenched since 1956, requiring supermajority parliamentary
support or a majority referendum to alter (McLeay, 2018). The protected provisions
include reforms to the ballot paper, the membership of the Representation Commission,
and the legal voting age. Legislation with entrenched provisions is expected to be less par-
tisan. Finally, the categorical measure of participatory effects is included in partisanship
regressions and the ordinal measure of partisanship are included in demobilising
regressions. These controls are included to isolate the determinants of each."'

Descriptive Analysis of Election Lawmaking in New Zealand

Following Ferrer (2020), a six-part matrix of election lawmaking is used to classify elec-
tion-related parliamentary enactments along partisanship and participatory effect
dimensions. This framework categorises election laws as either partisan or non-partisan
using a binary measure of partisanship, and as either having a mobilising, neutral, or
demobilising effect on democratic participation.

The record of New Zealand election reforms, displayed in Tables 1 and 2, provides
initial evidence to evaluate whether MMP has reduced the incidence of partisan and
demobilising election lawmaking. This data fails to support Hypothesis 1’s expectations
of a decrease in partisan election lawmaking from FPTP to MMP. On the contrary, par-
tisan election lawmaking has become more common under MMP. Seven partisan elec-
tion acts were passed during the FPTP era, whereas 12 have passed under MMP.
Twenty-four percent of FPTP-era election acts were partisan compared with 42
percent of MMP-era election acts. The rise in partisan election lawmaking is driven by
an increase in partisan election reforms without participatory effects. Two such acts
were passed under FPTP, while seven have passed under MMP - a jump from 7

Table 1. Enacted election laws in New Zealand 1970-1993.
Participatory Effect

Demobilising Neutral Mobilising Total
Partisanship n % n % n % n %
Partisan 2 6.9% 2 6.9% 3 10.3% 7 24.1%
Non-partisan 3 10.3% 10 34.5% 9 31.0% 22 75.9%
Total 5 17.2% 12 41.4% 12 41.4% 29 100.0%
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Table 2. Enacted election laws in New Zealand 1997-2020.
Participatory Effect

Demobilising Neutral Mobilising Total
Partisanship n % n % n % n %
Partisan 2 6.9% 7 24.1% 3 10.3% 12 41.4%
Non-partisan 0 0.0% 1 37.9% 6 20.7% 17 58.6%
Total 2 6.9% 18 62.1% 9 31.0% 29 100.0%

percent to 27 percent of all election acts passed during the era. A chi-squared test of par-
tisanship and era is not statistically significant, X*> (1, N=58) 2.0, p=.16. Using the
ordinal measure of partisanship produces similar results. The average partisanship of
election laws passed in the FPTP era was 2.66 (SD =2.13), compared with 2.93 (SD =
2.50) for election laws passed under MMP. This fails to reach statistical significance in
a t-test, #(55) —0.45, p =.65.

There is some evidence to support Hypothesis 2’s expectation that MMP has dimin-
ished the passage of restrictive election reforms. Five voting restrictions passed in the
FPTP era compared with two under MMP. The proportion of election reforms that
demobilise participation has also declined, from 17 percent to 7 percent. The entirety
of the decline is attributable to fewer non-partisan demobilising enactments. Three
non-partisan demobilising acts passed under FPTP, whereas none have passed under
MMP. There has been no reduction in the passage of partisan demobilising election
laws. A chi-squared test of participatory effect and era fails to reach statistical signifi-
cance, X*> (2, N=58) 2.9, p=.24.

As predicted in a corollary to Hypothesis 2, there has been a decrease in the passage of
acts that affect participation under MMP. Seventeen election reforms in the FPTP era
affected participation compared with 11 enactments in the MMP era. This divergence
approaches significance, X* (1, N=58) 2.5, p=.11.

Analysis of the Correlates of Election Lawmaking

The correlates of election lawmaking are analysed using OLS and logistic regression. Two
sets of tests are conducted: one using partisanship as the dependent variable, and one
using demobilisation as the dependent variable. The primary variables of interest — era
(electoral system), disproportionality, number of veto players, and effective number of
parties — cannot be tested in the same regression because of high collinearity (a corre-
lation matrix of these four variables produces values ranging from .82 to .97). To
avoid this problem, separate regressions are run with each variable included alternatively.
Additional multicollinearity issues persist. In each case, covariates are dropped to reduce
multicollinearity and the results of the final regression are shown. Robustness tests are
run using an ordinal partisanship measure with equal weighting (SI7) and adding
inter-era enactments (1994-96) (SI9). The results are similar to the regressions reported
except where noted.

Partisan Election Lawmaking

Table 3 displays the results of regressions testing for election reform partisanship using
the ordinal measure of partisanship (results using the binary measure are substantively
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Table 3. Partisanship regressions.

Partisanship Scale
Q) @) A3) (4) 5) (6) (7) (8)

Era (MMP) 0.28 0.12
(0.61) (0.99)
Disproportionality —0.06 0.00
(0.05) (0.10)
Veto Players 0.07 0.02
(0.23) (0.46)
Effective parties 0.17 —2.25%*
(0.49) (1.04)
Leverage of non-voters 0.05 0.06 0.22%*
(0.11) 0.11) (0.11)
Polarisation 0.15 0.09 0.50
(0.41) (0.39) (0.39)
Government majority —0.00 0.00 —0.04
(0.04) (0.04) (0.04)
Electoral competitiveness 0.04 0.05 0.05 0.03
(0.05) (0.05) (0.05) (0.05)
Government Party (National) —1.88*** —1.99%* —2.04%** —2.63%**
(0.63) (0.78) (0.66) (0.70)
Participatory Effect: Mobilises —2.55% —2.59%%* —2.58%** —2.97%**
(0.95) (0.95) (0.95) (0.92)
Participatory Effect: Neutral —3.02%* —3.05%** —3.00%** —3.50%%*
(0.95) (0.95) (0.94) (0.94)
Maori 0.55 0.58 0.55 0.78
(0.75) (0.75) (0.74) (0.73)
Entrenchment —0.21 —0.17 —0.16 —0.66
(1.04) (1.02) (1.02) (1.00)
Constant 2.66%** 5.47*** 3.25%** 439 2.63*** 4.10% 2.38* 7.57*%*
(0.43) (1.34) (0.52) (3.11) (0.60) (2.13) (1.25) (2.55)
Observations 58 58 58 58 58 58 58 58
Adjusted R 2 —0.01 0.15 0.00 0.16 —0.02 0.16 —0.02 0.22

Note: *p<<0.1; **p<<0.05; ***p<<0.01
Dependent variable is an ordinal measure of election reform partisanship. Standard errors in parentheses.

similar and found in SI5). Odd numbered columns are univariate regressions with only
the key explanatory variable of interest (era, disproportionality, veto players, and effective
number of parties), whereas even numbered columns include all relevant covariates.
Eight covariates are tested in addition to the primary variables of interest: leverage of
non-voters, legislative polarisation, size of government majority, electoral competitive-
ness, governing party, participatory effect, inclusion of a Maori-specific provision, and
inclusion of an entrenched provision.

These statistical tests fail to evidence a direct relationship between electoral system and
partisan election reform posited by Hypothesis 1. Era fails to reach statistical significance
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by itself (Column 1) or with covariates (Column 2). Additionally, both coefficients are
positive, indicating that MMP-era parliaments correlate with more partisan election
reforms than FPTP-era parliaments, though this relationship does not reach conven-
tional levels of statistical significance. Disproportionality provides an alternative test of
electoral system. Both coefficients are close to zero and not statistically significant.'?
The results are counter to expectations that parliaments resulting from elections with
low levels of disproportionality pass fewer partisan election reforms.

As with era and disproportionality, the number of veto players has substantively small
coefficients that fail to reach statistical significance. However, regressions testing the
effective number of parliamentary parties provide modest evidence for the hypothesised
relationship between party fragmentation and partisan election lawmaking. The univari-
able regression (Column 7) coefficient is small and insignificant but including covariates
(Column 8) results in a negative and statistically significant relationship (p < 0.05). The
effect size is substantial. An increase in the effective number of parties by one reduces the
average partisanship of election laws by 2.25 points on a 7-point scale, or roughly one
standard deviation. There is also some evidence for the expected relationship between
leverage of non-voters and partisan election reforms (p < 0.05 in Column 8). A 10-per-
centage point reduction in turnout translates, on average, into about a one standard devi-
ation increase in the partisanship of election reforms. Polarisation is also in the expected
direction, with a positive coefficient across all regressions, though it fails to reach statisti-
cal significance."

There is strong evidence for a large, statistically significant relationship between
Labour governments and partisan election lawmaking. Additionally, voting restrictions
are much more likely to be partisan than legislation with a neutral or mobilising effect
on participation. Entrenchment appears to provide some protection against partisan
election lawmaking, especially using the binary measure of partisanship (SI5), though
most of the effect is likely masked by the unobserved strategic actions of politicians in
avoiding reforms to the entrenched provisions (McLeay, 2018). The inclusion of
Maori-specific provisions also positively correlates with partisan election lawmaking.
There is no evidence for a relationship between election law partisanship and either
the size of a government’s parliamentary majority or the competitiveness of the electoral
environment."*

It could be the case that politicians took time to adapt to the political realities of a new
electoral system. To test for delayed effects, I run a series of regressions on MMP-era elec-
tion reforms. Two key variables are tested: a linear time trend and a measure of the per-
centage of MPs who served in the FPTP era. These tests fail to evidence any sort of
delayed reduction in partisan election lawmaking under MMP (see SI6).

Demobilising Election Lawmaking

Table 4 displays the results of logistic regressions testing the correlates of demobilising
reforms. As with partisan reforms, odd numbered regressions include only the key expla-
natory variable of interest and even numbered regressions include relevant covariates.
The same covariates used for the tests of partisanship are employed, except that the
ordinal measure of partisanship is substituted for participatory effect. Regressions inves-
tigating whether legislation contained any demobilising provisions are found in SI8.



Table 4. Demobilisation regressions.

Demobilising Binary

M ) 3) (4) (5) (6) 7) 8)
Era (MMP) —1.03 —0.92
(0.88) (1.85)
Disproportionality 0.1 0.01
(0.07) (0.17)
Veto Players —0.41 —0.65
(0.34) (0.80)
Effective parties —0.56 133
(0.72) (1.66)
Leverage of non-voters —0.14
(0.21)
Polarisation —0.71 —0.60 —0.47 —1.34
(0.79) (0.79) (0.90) (0.85)
Government majority —0.02 —0.04 0.05
(0.07) (0.07) (0.08)
Electoral competitiveness 0.05 0.05 0.05 0.06
(0.08) (0.09) (0.09) (0.08)
Government Party (National) 2.74* 2.94* 3.09%* 2.69*%
(1.45) (1.67) (1.57) (1.48)
Partisanship Scale 0.91** 0.92%** 0.94*%* 0.93%*
(0.36) (0.36) (0.37) (0.39)
Maori —0.41 —0.12 —0.37 —0.62
(1.35) (1.40) (1.38) (1.35)
Entrenchment 0.29 0.04 0.20 0.94
(1.79) (1.77) (1.78) (1.87)
Constant —1.57%** —6.85%* —3.00%** —4.75 —-1.16 —5.96** —0.66 —11.79*
(0.49) (2.71) (0.87) (5.64) (0.73) (2.91) (1.71) (6.33)
Observations 58 58 58 58 58 58 58 58
Log Likelihood —20.61 —13.40 —20.16 —12.99 —20.55 —13.17 —21.04 —13.20

Note: *p<<0.1; **p<<0.05; ***p<<0.01

Dependent variable is a dummy variable for voting restrictions. Standard errors in parentheses.

YT () T
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These regressions provide weak evidence to support the relationship between pro-
portional representation and demobilising election reform posited by Hypothesis
2. Era has a negative coeflicient in both regressions and a sizeable substantive effect
but fails to reach conventional levels of significance. Disproportionality has positive
point estimates but also fail to reach statistical significance.'” The coefficient for the
number of veto players also appears in the expected negative direction in both
regressions. It approaches statistical significance (p <0.10) in regressions testing for
legislation with any demobilising provisions (see SI8). In other words, increasing the
number of parties in a governing coalition may chill the passage of election reforms
with demobilising provisions. The coeflicients for the effective number of parties are
in opposite directions and imprecisely estimated.

There is some evidence of a negative relationship between non-voter leverage and
demobilising election reform (p < 0.10 in SI8 and p < 0.05 in SI9). These results indicate
that, all else equal, election reforms are more likely to diminish participation when
passed in high-turnout environments. This finding is counter to initial expectations
that higher leverage of non-voters to alter electoral outcomes incentivises voting
restrictions. However, it is not illogical. As mobilising voters via election reform
should be easier when turnout is low, demobilising voters should be easier when
turnout is high. Combined with the findings for partisanship, this suggests that low-
turnout environments increase the likelihood of partisan election lawmaking but
decrease the likelihood of voting restrictions. There is no evidence that polarisation
encourages the passage of demobilising reforms.

Every regression reveals a substantively large and statistically significant relation-
ship between National party governments and demobilising election lawmaking (p <
0.05 in Column 6). According with expectations, National-led governments have
been more likely than Labour-led governments to enact voting restrictions. There is
also strong evidence that partisan reforms are more likely to reduce participation
and contain demobilising provisions, echoing the findings of the partisanship tests.
Legislation specifically affecting Maori voters is more likely to contain demobilising
provisions. This relationship is weakly statistically significant (p < 0.10) in tests includ-
ing inter-era enactments, found in SI9. There is modest evidence that governments
with slim majorities are more likely to pass legislation with demobilising provisions
(see SI8), suggesting that fragile coalitions turn to voting restrictions to shore up
their electoral chances. However, electoral competitiveness has little effect. Addition-
ally, legislation with demobilising provisions is more likely to contain entrenched
clauses. This underlines the limits of entrenchment as a mechanism to prevent
harmful election reform.

Poisson Regression Analysis of Partisan and Demobilising Election Reforms

Poisson regressions using annual counts of partisan and demobilising election reforms
are run as a robustness check (SI11). These regressions are independent of the passage
of non-partisan and non-demobilising reforms and thus avoid any potential confounding
due to factors that influence all types of election lawmaking. The results are broadly con-
sistent with the legislative-level tests, with no evidence that MMP has reduced the
number of partisan and restrictive election reforms enacted.
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Analysis of Hypotheses and Causal Factors

The evidence presented fails to support a direct relationship between the introduction of
MMP and less partisan election lawmaking (Hypothesis 1). Additionally, there is no indi-
cation that partisan reforms have become less common over time as politicians grow
accustomed to a PR system. If anything, partisan election lawmaking has proliferated.
This finding is contrary to previous scholarship that suggests PR is key to reducing par-
tisan interest in election reform (James, 2012; Kohler & Rose, 2010; Minnite, 2010; Piven
etal., 2009). To understand why, it is instructive to examine the causal mechanisms relat-
ing PR to less partisan election reforms: reduced incentives for pursuing marginal elec-
toral shifts and increased number of veto players.

One reason that New Zealand’s electoral system reform has apparently failed to
curtail partisan election lawmaking could be that it has not substantially reduced
the incentives for pursuing marginal electoral shifts. MMP is not a pure PR system.
It retains both de facto and de jure elements of a non-proportional one. A majority
of MPs are elected through single-member FPTP electorate contests. This means
that intraparty, individual electoral concerns could plausibly drive party-level election
lawmaking, leading the marginal value of each vote to remain the same. There are
several reasons to expect this is not the case. First, virtually all candidates run for
both electorate and list seats simultaneously. Second, only a small number of MPs
— less than one in five in recent elections - truly depend on the electorate contest
for their seat in parliament.'® Third, most campaign resources are controlled by the
party rather than by individual electorate candidates. Finally, a culture of strong
party unity in New Zealand means that decisions to pass election reforms are gener-
ally made in the interests of the party rather than individual members. One counter-
vailing argument is that MPs still value electorate seats over list seats and therefore
still have strong individual incentives to engage in election lawmaking (Lundberg,
2006). While initially this appeared the case in New Zealand (Ward, 1998), the
effects have likely attenuated somewhat as the number of sitting MPs with FPTP-
era experience has declined (see Mcleay & Vowles, 2007).

Another explanation is that a high threshold for list seats creates a majoritarian-like
cutoff at 5 percent support, increasing the value of the marginal vote. Parties polling
near this threshold could be particularly eager to find advantages to boost their
support to ensure parliamentary representation after an election. Major parties might
be sympathetic to their aligned minor parties, and thus willing to pursue partisan
reforms to maximise their chances at forming a government. This can make marginal
changes in participation politically worthwhile to pursue. New Zealand’s ‘coat-tails’ pro-
vision, which allows parties that win at least one electorate seat access to list seats, is a
non-proportional mechanism that has been used by both major parties to allow a
coalition partner to gain party list seats when they would not otherwise qualify
(Church, 2015). This increases the impact of voters in a single electorate beyond that
of other voters, as the results of individual electorates can mean the difference
between several parliamentary representatives and none.

Macro-level evidence casts doubt on this explanation. Disproportionality acts as a
proxy for the value of the marginal vote, measuring the divergence between votes cast
and parliamentary representation received. MMP has been effective at reducing
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disproportionality. New Zealand’s average degree of disproportionality has declined
from 13.97 (1969-93 average) to 2.82 (1997-2017 average) (Gallagher, 2019; see SI4 in
the online appendix). Statistical tests mostly fail to substantiate a link between dispropor-
tionality and partisan election lawmaking. These findings suggest that MMP has effec-
tively decreased the mechanical incentives for pursuing election reforms but not the
passage of partisan election reform.

Electoral system reform has increased the number of parliamentary veto players,
from an unweighted average of 1 (1969-93) to 3.34 (1997-2017). However, the
increase has not been so large when considering the (lack of) party fragmentation.
Two major parties continue to collectively hold a significant majority of parliamentary
seats. New Zealand’s effective number of parliamentary parties has increased by little
more than 1, from an average of 1.96 (for 1969-93) to 3.16 (for 1997-2017)."7 This is
well below long-run averages of most established democracies with PR systems,
including Norway (3.64), Denmark (4.57), India (4.80), Israel (5.18), and Switzerland
(5.20) (Lijphart, 2012). Additionally, there has been a trend of declining support for
minor parties as more elections are held under MMP (Riera, 2020; Ward, 2019).
The effective number of parties averaged 3.75 in the first several MMP parliaments
but has steadily dropped since, reaching a nadir of 2.67 at the 2017 election. New
Zealand’s lack of party fragmentation is partially because the underlying cleavage
structure continues to be mostly captured by a left-right SES dimension (Aimer,
2015; Gibbons, 2011; Miller, 2005), and partially because a high party vote threshold
shuts out minor parties from parliament (Arseneau & Roberts, 2015). Fewer parlia-
mentary parties have meant that there are fewer meaningful veto players standing
in the way of controversial election reforms.

While an unweighted measure of veto players is not explanatory, statistical tests pro-
duced evidence that more fragmented parliaments correlate with less partisan election
reforms. This indicates that governments comprised of multiple parties with substantive
power to veto legislation have greater difficulty passing partisan election reforms. In
other words, the main constraint on partisan election lawmaking appears to be the
number of meaningful veto players rather than the value of the marginal vote. Politicians
will seek to manipulate election rules for partisan gain regardless of the chances that
doing so will yield an electoral advantage. Their primary limitations are the barriers
that stand in the way of reform.

There is descriptive evidence to support a link between MMP and reduced inci-
dence of demobilising election lawmaking (Hypothesis 2). Multivariate tests with era,
disproportionality, number of veto players, and effective number of parties produced
relationships in the expected direction but that failed to reach conventional levels of
significance. Only in the case of number of veto players was modest statistical sig-
nificance achieved with the presence of covariates (SI8) - again in line with the
idea that the barriers to passing demobilising reforms are more important than
the incentives to enact such laws. This also comports with evidence in the United
States that unified Republican control is the most important determinant to explain-
ing the adoption of voting restriction (Bentele & O’Brien, 2013; Biggers & Hanmer,
2017; Grumbach, 2021; Hicks et al., 2015). The small number of demobilising
reforms in the period of analysis (n=7) helps explain the difficulty in evidencing
the hypothesised effects.
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Analysis of Other Explanatory Variables

This section summarises the findings of the relationship between election lawmaking and
leverage of non-voters, parliamentary polarisation, electoral competitiveness, and mar-
ginalised subjects with discordant preferences (an extended analysis is found in SI12).
Voting-eligible population turnout in New Zealand has gradually declined over the
past 50 years, from a high of 85.5 percent in 1981 to a low of 68 percent in the 2011 elec-
tion (Vowles, Cofté, & Curtin, 2017). Statistical tests uncover some evidence that higher
leverage of non-voters (lower turnout rates) correlates with more partisan election
reforms and with fewer demobilising reforms. In other words, declining turnout in
New Zealand may have increased incentives for politicians to enact partisan but poten-
tially turnout-boosting reforms while deterring politicians from attempting to further
reduce the size of a shrinking electorate. Parliamentary polarisation has significantly
increased over the period of analysis (see SI4). In line with expectations, statistical
tests link heightened parliamentary polarisation with more partisan election lawmaking.
On the other hand, there is little empirical support for the hypothesised relationship
between electoral competitiveness and partisan/demobilising election reforms -
perhaps due to measurement issues or to act-contingent considerations on the part of
politicians (Reed & Thies, 2001; Shugart & Wattenberg, 2001). Finally, there is some evi-
dence for a connection between Maori-specific provisions and election reforms with
restrictive provisions, in line with Ferrer (2020). Three of the seven enacted voting
restrictions directly affect Maori voters, and an additional two involve prisoner disen-
franchisement, a provision that disproportionately affects Maori (Waitangi Tribunal,
2020). These results suggest that the relationship between marginalised groups and
voting restrictions applies in other countries besides the United States.

Conclusion

This article advances the political science of electoral systems by utilising the unique case
of New Zealand’s 1996 electoral system reform to empirically test the effects of pro-
portional representation on the incidence of partisan and demobilising election
reform. The introduction of mixed-member proportional representation has failed to
reduce partisan election lawmaking but demobilising reforms have become less
common. There is modest evidence to support a relationship between party fragmenta-
tion and reduced partisan election lawmaking, and between the number of veto players
and the passage of voting restrictions. These findings suggest that the legislative barriers
to reform affect the prevalence of both voting restrictions and partisan rule changes.
Finally, polarised and low-turnout environments encourage partisan election lawmaking,
while restrictive election provisions seem to disproportionately target Maori votes.

The results suggest that adopting a proportional electoral system is not sufficient to
mitigate undesirable forms of election lawmaking. Rather, curtailing partisan and restric-
tive election reforms is contingent on a range of other factors, including the number of
veto players, fragmentation of the party system, the potential leverage of non-voters, and
the degree of legislative polarisation, as well as the commitment of parties to adhere to
democratic norms. These findings should caution scholars against claims that adopting
a PR electoral system alone could remedy intensely partisan and restrictive election
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lawmaking in the United States (Minnite, 2010; Piven et al., 2009; see also Frymer, 1999). If
electoral system reform fails to sufficiently alter the party system, the incentives to pursue
marginal vote changes, voter turnout, polarisation, or democratic norms, it is unlikely to
prove successful in ameliorating partisanship or the pursuit of voting restrictions.

This study is inherently exploratory. While the analysis focuses on the New Zealand
case, insights should be applicable to other established democracies, especially those
with similar political institutions and cultures. More importantly, I present a proof of
concept for the identification of partisan and demobilising election laws that can be
employed to analyse the politics of election reform in other contexts. Whereas focusing
on within-country change has eliminated time-invariant confounders, the causal identifi-
cation strategy is still vulnerable to time-varying confounders.

Additional research is needed to pinpoint which electoral and parliamentary arrange-
ments best insulate democracies from undesirable changes to election law. The logical
extension is undertaking a cross-national comparison of electoral system and election
lawmaking. One promising strategy is synthetic control. This method has been used to
causally estimate the effects of New Zealand’s switch to MMP on party system fragmen-
tation (Riera, 2020; Ward, 2019). It could be applied to the study of election lawmaking to
provide stronger causal evidence than what has been mustered at present. In the face of
worldwide democratic decline, identifying these connections is vital to ensure that the
power of legislatures to alter the rules of the game is not abused.

Notes

1. See also Amorim Neto & Cox, 1997; Duverger, 1954; Lijphart, 1984; Ordeshook & Shvest-
sova, 1994; Riker, 1982; Taagepera & Grofman, 1985; Taagepera & Shugart, 1989.

2. A typical definition for ‘major’ reform is between-category change (i.e., between pro-
portional representation, single-member plurality, and mixed systems) or within-category
reform that substantially alters either the degree of electoral disproportionality or the
number of parliamentary parties (see Benoit, 2004; Blais, 2008; Rahat, 2008; Lundell,
2009; Renwick, 2010; Renwick, Hanretty, & Hine, 2009).

3. See Supplementary information (SI) section 1 in the online appendix for a more detailed

explanation of the criteria used for inclusion.

Government parties are defined as those that hold confidence-and-supply agreements.

A detailed explanation of partisanship scale is found in SI3.

A list of identified provisions by enactment is available with the replication materials.

NN

Effective number of parties is calculated as N = —;—— where 7 is the number of parties

i=1Pi

in parliament and p? is the square of each party’s proportion of all seats for the parliament of

enactment. See SI4 for a data table.

8. This formulation is different from Kohler and Rose (2010), who use a supposed ‘maximum’
turnout rate calculated to be 85.8 percent. I take issue with the idea that full participation
could not theoretically be achieved (see Bernhagen and Marsh (2007) for an example of
using 100 percent turnout as the theoretical maximum). The figure was multiplied by 100
for use in regressions. Summary statistics for leverage are found in SI4. A data table
showing the calculation of leverage is available with the replication materials.

9. Laver and Budge’s (1992) measure of left-right party position combines 26 ideological cat-

egories that capture both economic and social components. Following Steiner and Martin

(2012), party ideology is calculated using a three-election running average. The weighted

s 5P
N

J

centre of the party system is calculated as P; = , where sj; is the parliamentary
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10.

11.

12.

13.

14.

15.

16.

17.

seat share of party i in election j, Pj; is party ideological position, and N; is the number of
parliamentary parties. The absolute distance of each party from the centre is then calculated,
N

weighted by seat share, and summed, such that D; = > s;|Pj; — ITJ»I. The resulting measure
is standardised. i=1

Note that larger values indicate a bigger polling gap between parties and thus lower electoral
competitiveness. Since virtually all government bills pass in New Zealand, the introduction
is the moment when the decision to proceed with policy proposals usually takes place. Com-
petitiveness measured with the third reading date and a vote share measure of competitive-
ness are both tested (see SI10). A seat share metric (subtracting the largest legislative party’s
seat share from 50 percent) is also measured but is too highly correlated with other covari-
ates to be of use. More sophisticated measures of competitiveness estimating loss probabil-
ities and electoral risk (Cronert & Nyman, 2020; Kayser & Lindstddt, 2015) have not been
measured for New Zealand across its 1996 electoral system reform, and thus cannot pre-
sently be used.

The results of regressions excluding participatory effects in tests of partisan reforms and
excluding partisanship in tests of demobilising reforms are broadly consistent for the
main explanatory variables of interest.

Disproportionality is negative and statistically significant (p < .05) when tested in a univari-
ate regression using the binary measure of partisanship, although the relationship loses sig-
nificance when covariates are added (see SI5).

There is stronger support for a relationship between parliamentary polarisation and partisan
election lawmaking in regressions using the binary measure of partisanship as the depen-
dent variable (see SI5), and especially in Poisson regressions (SI11).

Regressions including inter-era enactments provide modest evidence for a relationship
between electoral competitiveness and partisanship, though in the opposite direction of
expectations (SI9). This relationship is not replicated when competitiveness is measured
as the date of third reading, although the vote share measure also has point estimates
counter to expectations (SI10).

Univariate regressions of era and disproportionality approach statistical significance (p <
.10) when testing legislation for the inclusion of any demobilising provisions (SI8).

This figure was calculated as the number of MPs elected through electorates that risked
losing out on their seat in parliament had they not won their electorate race, holding all
other contests fixed. Data is from the New Zealand Electoral Commission and covers
2014-2020. This calculation does not account for the marginality of each constituency
and therefore presents an upper bound on the number of MPs who face any electoral con-
sequences due to their electorate contest result. In 2020, only 22 elected MPs were poten-
tially at risk of losing their seat if they had lost their constituency contest, or 18 percent
of all MPs. In 2017, those numbers are 16 MPs and 13 percent, respectively; in 2014, 22
MPs and again 18 percent. Even fewer government MPs were at risk: 9 in 2020, 2 in
2017, and 13 in 2014.

Averages are calculated using initial party seat totals after each election. See SI4 for a data table.
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